










































































































































































xi ^JcjUuJU 



^1 iu 

_ _d L, [ . 







- / 

r^. P'Ov-w - vT-M. ^fv ^ 



fltdtZt — Lr^ 

bJU - 




* * r ---1-UJ_ 

1 



bsju^ycs 

i 





U -— 



,... ■/<—-*. ^ 

w 


K/njcQjj**. Ti I# ia * * a ± ^ 


- T. &<M*j 

; 0 

- r 

ii L±-+J?. 

T V ^ 1 1 


- f 

Q 

l 


KJ 




V 

£ c 

• 

XlJ 2^il 







h 






iAA^KJU 


ij 

. CAdlo8>-~- 4 ^a. 

A- S'f e>u . /, v p uv 0 j # 



■ 





0 



Lbtm&i ir^ Q J> " 

w jOA' 










> 




—^ Ctu 

.<—•£- XX - 



1 











— 


/ x/^i? Z 


? : d> 





1 6 









*2 5U.W 


KS*€J? U^'l V 7 











^^uULo-^^. crx^ 

»$-^ T / 1 

^UAJuJijU - 





(f 







< 

£■ <LUL£ 



-_LJ7Z 


f r ^ j ^ C •* 


— - —l 






blSC&VZJg- 


1 


■X£x — s 

v c 

^a-p * 

XC) eMj^. 





0 

,rr 

f 






d.v»^U- £ 




fcLim.*^ t-o*t_ . r~ 





-- 


0 







1 

---L 


i 




























































































































































































& 1 ^ 








ovVjuw u^ib*d 

i -■--r- -- ■■ .... -■ ... ... 

w , ' £ O^XAjc»\ai^U-m 



— 

£^\ 

^X>fei>LA^ai 




N 

— 1 

ca4j 

*- O/Uwa-M. V 5 Vy^eiA^^j 

)AsJ. • 



- k 

LJ 

IPV .W-. sj . 

u (j 

• *—v s v| o.ru ^ rPC\ t AAifct fo 



•"' ld/U>^-AJL \JdL, v 

^ <kd£r<-y&k 

+ ^ <r 

prov>< . 



— tL*~ v S <y 

J^A /^l. vj'K 4’«<^ 
'O 






J> - ^... ,-.. • 







— l/\jt_0.c2v. + - 

"t & AJLx-vQ^rwflSL - 





U<AAAA-ij L /-J2_ 

i 

OP . 






~ (\jJuJL £V V' 

^."kva 

-i-Aft- cAj^kJL qxJulAs* tA*j . 










0 

P — Ux‘j 







. V\> ^-4» 

• 






<\ 

— r_ \jJsvbJL a, 

or>J: 

Pxaa^OL. 





, 1. 

vHajl ' \ % Cl*-<JUUL . {. 

A>JL A^AaaM (oaLJ? rui;*:T t^A*. .J ( 

V i€ ^AMr . 



<r 





—-, 


t <v **V e-A ***-*- (jMs^AA^-A. 


....— 



- ^ 

v*jyo vjrvi 


r— 



w 

* (JOIAAA^X^. 

aa^ ^ ^ a,\s- ^ 

AJMAaJuIc/ ;0>-^ (\ju>> (*, 6l^. (* 





(f 

l li li s> — P. A.^?*^** 

3 

- 

S 


\o^f. C^rtJlJ^>^. 

. ^-0<xAc« Cfvwu^H® CrvukJ: % 

-1-i— i — 


(M^^oCia—. ^"VisJOu. 


--->.*Y .ff 

r — p ..». — . — -- — ...... , „, .. mmm ,. H „ 

r - - —— 



- ^rdLxNjpt \ 

Fy — 

V -^-“V <o_v Wba. 

Aa^-a^cA 

r "*■ -->■ ... —«-—— -—~ 

V 





0 

t 4»* 

lArKi . </! tdhr+i P) |A , 

v 


OcxoKv \<^uiu^ 






't>t'S.Ur^-l^u <r AjULfllLj 





- 

0 

/lnji^avuO-'.4—/w frvtA 


*... 1 ■ 

i ---—-- — ------ 
































































































































































































V 


' C7 i/lc4- /^JL^u 

* . 



Y 





X 






"- *- 

f~ —- 






2- l s" + ifKAj^ tu^. 

- 4^ Vt-v^c*. 





— 


' 




VW\* ChAaa 







0 

- j J 




— Aj 

(SLA^AjU^J^e^J 

l a/ir 

1 ’ 




... r ^ 

u^of^ ^ i S~ 

l£^_ 




0 

" 7 


+ S V’f'txiAJ* , 



" kv x- 

0 

-dl- 






( « 

r 1 




Qju^ ^ 1 p 






t^iSc 

j/ S~s 

H — 1 - ■■■ ■-! 

1 UaAiJL 




.~ -... :~~j 

~Xr"] 

\jt.y-k i^r (aM/-' 

VA 

(?-g^A/V/^ i A ^vC->y 










II' 0 

t ■ 

A . . .- . 



. ~~. CJu+ 







.W/kCA&S*. 

^T“ 

k AT_ ‘'1a2 /faM AaA%~\>^> 





r 

.^ r 



.££c^ 

X. - “f'LA^v^- 










- - a 

o n 







~ a 

n "— "■• ■■'■ l 

<-^r uu^J^ * f 4"v laJL^a 

^ /? ^ — 

<& >Aj&. 




o' 

0 " 









<2. 1 s ^ ^2s^> 

1 ..FI--T—— ' » -■- >■■■-—-*—---. - -.. r .... ( .-----... f . , ,., „ . . ...-- ■-, __ 

•'~ C - (5_AA_jiJLO>,^jl^? A^^vAJL^ . \ 



































































































































v< S'* 




^ l 1 [ i U. 










'Ljf 


:ML 

(4 

<*Q “f ^u. 4t 

PA, '■ ' 



( • 

"<r 

-*-Aa 

m 

A 

'r*Hffaz~yO 

2 ^ 

- TTTJ 

o *'>-*-'* 

/^- 

j^cfc 



y 6 

£^Lu<tcf Iaj^ 

„< 

5 

« 


P-g—- ■ — _ 









L-S 

. . 







(ft * w—r«^ % , (Ca <Mi , ^ 

_t^4v^ - it^SJL. h**- 




£k*. 



P^-C- <£-A^ LtJUsilLAA^. (ClL*^-^ Z'CajV^JzJLz jcjf^ J^X 

nsib 


]m 


s 4 ^.e— 

/Uu 4- tL^<e^Cr t <$. ^ Lj^ » -h 


l+~*soh^_ t~ ^~ 


J- r.AJLO@- ^ 7 ls\s^^<~*\A- 


7 ^ * ^t'/7 

*<\ *- j atentgL Q&g3ZMSj[^ , / 



|~7^J 

L^? 

/ 

tt- 




9?M 








^cR" 


































































, 3-6 i'.Lt 



■&Sp 

^iLaja^ 


i 1. '^ 6 1 


-_** fa j b***^i 

k-*y \ £L±. . ^ /*» lA^3U, 

• S—QL, 


-U^tZL. 




-#£ 77^ 


_ 1 -J^^IxJUaJL —Li- ^OAX^ d^zbsiedto^ ^°~i 


. t^sst -j Aj. 

ul^^w-.- (j£/: 



'*-' Ua^Iaaa. 





U.r»^GSw_*- * 

S—Lg— JUxthJl 

AAi_l 





^=4te£_X=_! ^«JL L<*+$ <L. gZ»^U f 


U^rTL 


Jv 





-A _ I ^ fi-Av (.aJmas&L iP fi. 


/f.n^L-frfcy- 


-*£i ~r.. ^ - & UdLtJL 





..S4^?+JLj.'t 

—J_ <*r ^Jl ' 

^ /» /«4*_ 



/^ 1 -JL— fcjyZZAJtzi. S HXJt *? t^^_S. 


^ 1 . 




















































































































* 



' 






















£c<x,>cr: 

► /JUCCN-e^- 

^ S JU- A, 

TV 

A^m A. M .[ /^ii 

** 






































| — 1 















ft-" 









. • 
























































■ 































: i|l 



f - 










;£• : » 






r— : - 

i • . 












i—-- 

















p~ 


-— 










































































|-;— 












I.... 



t- 












I S 1 


















*- 










































' • 






| ‘ 




















--- 







I 




f-— 



— 

— 







































































































































































v/S2 

L-.i/ 

^JslJIl^JL 














Cja!< 

5 

7*id 't-A. 


























— 


Caji 


















/ 














1 

1 













r 



7 











X//. 



1/ 











U «< 

7 










1--- 















— 













































































































































































j- 
















'- 





































































-- M 

— 



1 














































































































































&ALch^-* 


M 

Vtr-% ■ 









u. 













^C'Lm2<.A/' 

X-L 

l^-O- / 

o c. 

U- 

liLim. 

A. --/aC /9U>( 



La 

C&^= - 





Hfc- 











- ( 

✓JoJ 


^s±A, 


@<M± 

•— 

djl 

t 







-iZiOA 

'1L= 


So •' V t 

> - / 

fr. 

't 













& 





f. A 

J*A. <3 

'^Hk^LA 


jl a,*— Cat — 

(Lg~l^~ 

*uA 

9 







0 f 





■ 







fl‘7 


*~jh-SdL tuJcJ^ 















































---- 

















































-- 












































































-4- 



















— 

- 


1 

-1: 



































































































































































FAMILIES 


DOMESTIC VIOLENCE ACT OF 1986 


750 ILCS 60/213.1 



si s child visitation or cus- 
jn ,ts in contexts other than 
ze, such as employee miscon- 

1 receipt of funds. People v 
>151.2006, 302 Ill.Dec. 890, 365 
350 N.E.2d 327. Witnesses 

inding that respondent invoked 
iment privilege against self-in- 
•rder-for-protection hearing un- 
olence Act was reasonable and 
dverse inference to be drawn 
)n not to testify, even though 
ended on appeal that his deci- 
om testifying was strategic and 
itend to assert his Fifth Amend- 
espondent's counsel at hearing 
he could not recommend that 
fy in light of pending criminal 
easonable inference from that 
vas that counsel did not want 
tcriminate himself, and respon- 
t consistently with his claimed 
:stifying. People v. Houar, App. 

2 Ill.Dec. 890, 365 Ill.App.3d 
327. Witnesses ©=> 309 


mergency remedies shall 
is ^ Section 217, regard- 

t action for an order of 
5 should be granted only 
isonable duration, taking 
continuance is necessary 
hearing on those other 

/P.A. 87-1186, § 3, eff. Jan. 


aries 

lein and Leslye E. Orloff, 21 
01 (1993). 


ic Abuse and Violence §§ 2 to 


60/213.1. Hearsay exception 

213.1. Hearsay exception. In an action for an order of protection on 
aalf of a high-risk adult with disabilities, a finding of lack of capacity to 


be 

tes 

the 

hea: 


( 1 ) 

liile 


w 

ex 


cal 

or 

ably 

tive 

this 


but 

det 

(B) 

oth 


mot 


(4 


sta 


O') 

«') 


ant. 


A 

Sec 

offer 

adva; 

opp 

P.A 


tify shall not render inadmissible any statement as long as the reliability of 
‘ statement is ensured by circumstances bringing it within the scope of a 
rsay exception. The following evidence shall be admitted as an exception to 
the hearsay rule whether or not the declarant is available as a witness: 

A statement relating to a startling event or condition made spontaneously 
the declarant was under the contemporaneous or continuing stress of 
:citement caused by the event or condition. 

(2) A statement made for the purpose of obtaining, receiving, or promoting 
Ledical diagnosis or treatment, including psychotherapy, and describing medi- 
1 history, or past or present symptoms, pain, or sensations, or the inception 

general character of the cause or external source thereof insofar as reason- 
pertinent to diagnosis or treatment. For purposes of obtaining a protec- 
order, the identity of any person inflicting abuse or neglect as defined in 
Act shall be deemed reasonably pertinent to diagnosis or treatment. 

(3) A statement not specifically covered by any of the foregoing exceptions 
having equivalent circumstantial guarantees of trustworthiness, if the court 
ermines that (A) the statement is offered as evidence of a material fact, and 
the statement is more probative on the point for which it is offered than any 
:r evidence which the proponent can procure through reasonable efforts. 

Circumstantial guarantees of trustworthiness include: 

) the credibility of the witness who testifies the statement was made; 

■) assurance of the declarant's personal knowledge of the event; 

(3) the declarant s interest or bias and the presence or absence of capacity or 
:ive to fabricate; 


) the presence or absence of suggestiveness or prompting at the time the 
itement was made; 


whether the declarant has ever reaffirmed or recanted the statement; and 
corroboration by physical evidence or behavioral changes in the declar- 


T le recoi d shall reflect the court s findings of fact and conclusions of law as 
to t(ie trustworthiness requirement. 

statement shall not be admitted under the exception set forth in this 
ion unless its proponent gives written notice stating his or her intention to 
the statement and the particulars of it to the adverse party sufficiently in 
nee of offering the statement to provide the adverse party with a fair 
> ^rtunity to prepare to meet the statement. 

84-1305, Art. II, § 213.1, added by P.A. 86-542, § 1, eff. Jan. 1, 1990. 

Formerly Ill.Rev.Stat. 1991, ch. 40, H 2312-13.1. 
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750 ILCS 5/607.5 


Page 1 of 2 




an 


(750 ILC 
Sec. 607. 

(a) The 
enforcement c 

(b) An a 
time may be 
Section 506 
petitioner 1 s 
except that 
petitioner 1 s 
member of 
confidential 
victims, that 
the responde 
employment, 
parenting pi 
nature of th£ 
giving dates 
reasonable at 

(c) If t Y 
that a parent 
according to 
court, in th 
that may incl 

(1) a 
consisten 
parenting 

(2) a 
attend a 
non-compl^ 

(3) u; 
particula 
violence, 
family o 
shall be 

(4) a 
a cash 
including 
be forfeit 
on behalf 

(5) a 
provided 
following 

(A 

and d 
inclucl 
weeken 
times 


court 


bo l 


month 
perioc. 
months 
up wi 

(6) a 
contempt 

(7) ar 
appropriat 
time; 

(8) a 


5/607.5) 

. Abuse of allocated parenting time. 

shall provide an expedited procedure for the 
£ allocated parenting time. 

tion for the enforcement of allocated parenting 
commenced by a parent or a person appointed under 
by filing a petition setting forth: (i) the 
name and residence address or mailing address, 
if the petition states that disclosure of 
address would risk abuse of petitioner or any 
titioner's family or household or reveal the 
address of a shelter for domestic violence 
address may be omitted from the petition; (ii) 
nt's name and place of residence, place of 
or mailing address; (iii) the terms of the 
or allocation judgment then in effect; (iv) the 
violation of the allocation of parenting time, 
and other relevant information; and (v) that a 
tempt was made to resolve the dispute, 
e court finds by a preponderance of the evidence 
has not complied with allocated parenting time 
an approved parenting plan or a court order, the 
child's best interests, shall issue an order 
jde one or more of the following: 
i imposition of additional terms and conditions 
with the court's previous allocation of 
time or other order; 

requirement that either or both of the parties 
parental education program at the expense of the 
ing parent; 
icon consideration of all relevant factors, 
ly a history or possibility of domestic 
a requirement that the parties participate in 
individual counseling, the expense of which 
allocated by the court; 

requirement that the non-complying parent post 
d or other security to ensure future compliance, 
a provision that the bond or other security may 
ed to the other parent for payment of expenses 
of the child as the court shall direct; 
requirement that makeup parenting time be 
for the aggrieved parent or child under the 
conditions: 

) that the parenting time is of the same type 
[^ration as the parenting time that was denied, 
ing but not limited to parenting time 
ds, on holidays, and on weekdays and 
when the child is not in school; 

(4) that the parenting time is made up within 6 
after the noncompliance occurs, 
of time or holiday cannot be made 
in which case the parenting time shall be made 
thin one year after the noncompliance occurs; 

finding that the non-complying parent is in 
qf court; 

imposition on the non-complying parent of an 
e civil fine per incident of denied parenting 


during 

during 


unless the 
up within 6 


requirement that the pon-complying parent 


http://www.ilga.gov/legislatioii/ilcs/documents/075000050K607.5.htm 


6/30/2016 



750 ILCS 5/607.5 


l*r~ 


reimburse 
incurred 
plan or c 
(9) a 
best inte 
(d) In 

subsection (c) 
order_ a parer 


as 
ourt 




time 


aggrieved par 
costs, and ej 
this Section 
action brough 
allocated par 
to pay the 
coses, and exp 

(e) Noth: 
maintaining ar 

(f) When 


exerri — adlocate^ parenting time tc pay'*' the 
y his or herreasonableattorney 1 s fees, Sburt 


:e 


j^ont empt for 

that tHe part 

order one or n 


nrrst 

privileges 
Vehicle Cc 
in complia 
also orde 
responsibi 
driving pr 
and to tr 
time in o 
accordance 
Illinois V 

(2) Pit 
conditions 

(3) Set 
for a per 
court may 
time during 

(A 

(B 

occupal; 

(4) Fiji 
abuse is g 
amount of 
time abuse 

(g) When 
contempt of c 
clerk shall t 
sheriff of the 
each contempt 
daily basis in 
The Department 
the contempt o 
law smforcement 

(h) Nothing 
to limit the co 
(Source: P.A. 
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Page 2 of 2 


^ ''v A ^->j /| S 

the other parent for all reasonable expenses 
a result of the violation of the parenting 
order; and 

other provision that may promote the child's 
rests. 

addition to any other order entered under 
except for good cause shown, the court shall 
. who has, failed to provide allo cated parenting 


:penses associated with an action brought under 
If the court finds that the respondent in an 
under this Section has not violated the 
nting time, the court may order the petitioner 
-spondent's reasonable attorney's fees, court 
enses incurred in the action. 

ng m this Section precludes a party from 
y other action as provided by law. 

— CQU£ t_ issues an ord er hold ing a party in 
violation — — a. pa rpnM nrf^- 1 ; .ng order and binds 


tTpunsiun of O' 'party's Illinois driving 

pursuant to Section 7-703 of the Illinois 
de until the court determines that the party is 
nee with the parenting time order. The court may 
: that a party be issued a family financial 
lity driving permit that would allow limited 
ivileges for employment, for medical purposes, 
insport a child to or from scheduled parenting 
rder to comply with a parenting time order in 
1 with subsection (a-1) of Section 7-702.1 of the 
phicle Code. 

cement of a party on probation with such 
of probation as the court deems advisable, 
tencing of a party to periodic imprisonment 
. od not to exceed 6 months; provided, that the 
permit the party to be released for periods of 
the day or night to: 
work; or 

conduct a business or other self-employed 
ion. 

d that a party in engaging in parenting time 
ulty of a petty offense and should be" fined an 
io more than $500 for each finding of parenting 


the court issues an order holding a party in 
■ourt for violation of a parenting order, the 
ansmit a copy of the contempt order to the 
county. The sheriff shall furnish a copy of 
order to the Department of State Police on a 
the form and manner required by the Department, 
shall maintain a complete record and index of 
rders and make this data available to all local 
agencies. 

contained in this Section shall be construed 
urt's contempt power. 

9-90, eff. 1-1-16.) 


lcs/documents/075000050K607.5.htm 
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Testimony of Exam 
physicians to testify. 

Costs and Compensate 
called, shall testify wi 
or physicians. 


Ill. Sup. Ct., R 215 

tiling Physician. Either party or the court may call the examining physician or 
Any physician so called shall be subject to cross-examination. 


ion of Physician. The examination shall be made, and the physician or physicians, if 
ithout cost to the parties. The court shall determine the compensation of the physician 


Administration of Rn< 
with the administration 


tfeThe Administrative Director and the Deputy Administrative Director are charged 
of the rule. 


History 


Amended 6-1-95, eff. 1-1-96; amended 3-28-02, eff. 7-1-02; amended 3-28-11, eff. immediately. 

Annotations 

Commentary 


COMMITTEE COMMENTS 
COMMITTEE COMMENT 
(March 28,2011) 


vysrfA- 1 - Vd 


Paragraph (d) provides that 
presented confli cting medical 
physical condition "in issue" 


^fysrdgfemiination of the case 


a trial court may order impartial medical examinations onlyAvherethe parties have 
testimony^ reports or other such d ocumen tation whicfTpIaces a party’s mentafoF 
\ in the court’s dlscretiornTTappeais that the examination will materially aid in the 


issue. 


Mere allegations are insufficient to place a party's mental or physical condition "in’ 


The impartial medical examine 
render a medical opinion which 


ier cannot answer the ultimate legal issues in the case; rather, the examiner can 
can assist in the resolution of those issues. 


(Revised June 1,1995) 

This rule is derived from foi 
time in which the examining 
Rule 215. Under fomier Rule 
physician present his report 
not later than 10 days before t 
time periods in multiples of sev< 


>rtner Rules 17-1 and 17-2. The language of Ryle 
physician shall present his findings has been 
17-1(3) that period was 20 days. Paragraph 
days before trial. Former Rule 17-1(3) reqi 
rial. These changes are consistent with the 
r en days. 


Coi 


17-1 was not changed except that the 
extended to 21 days in paragraph (c) of 
(c) of the new rule also requires that the 
uired the physician to present his findings 
mmittee's general policy of establishing 


Former Rule 17-2 has been 
the provision is no longer limi 


revised as paragraph (d) of the new rule, but 
ed to personal injury cases. 


the substance is not changed, except that 


This rule is intended to pr< 
menLai-con4h.joii. Js in controv 
number of professionaIs~Ih 
examinations and therefore tlri 
was adopted to effectuate the 
cause" was therefore eliminate 


c vide an orderly procedure for the examina 
ersy. Originally, the rule concerned only phy 
other health-related disciplines are licen 
designation "licensed professional" is substi 
objectives of the rule with minimal judicial 
d as grounds for seeking an examination. 


ion of civil litigants w hose physical or 
r sicians. The new rule recognizes that a 
ised to perfonn physical and mental 
tuted for "physician." The new language 
involvement. The requirement of "good 
























Timing is the critical © 
opinion witnesses under 
201(b)(3). Consequently, tt 
report contemplated by sub$< 
218(c). In addition, the fa 
report within the 21-day _ 
opinions, and the results of a 


icnsideration. Examining professionals under 
J Supreme Court Rule 213(g) as opposed to 
e rule has been amended to require that the 
lection (c) is provided in accordance with the d 
e to provide the attorney for the party who . 
dod specified by paragraph (c) will result 
iny tests or X-rays that were performed. 


Supreme Court Rule 215 
Judicial Conference Co mm 
allows for physical and 
contemplated circumstances 
relations and child custody 
but in other circumstances 
smaller counties have had di 
This rule should help to alle ’ 
was eliminated from the rule 
the Administrative Office of 


is the compilation of rules previously and 
tee on Discovery Procedures and the Supren 
lental examinations of "licensed professio 
include sociologists, psychologists or other L 
. The Committee feels that this will aid r 
e it may become necessary for such a "j 
lifficulty in finding psychiatrists because of the 
viate this problem. The requirement of "goo< 
!. In addition, the reference to the Illinois Stan 
the Illinois Courts has been substituted in its 


COMMITTEE COMMENT 
This rule is amended to coj 

Case Notes 


TO 2002 AMENDMENT 
nform to the changes in terminology made in 


CONSTITUTIONALITY 
APPLICABILITY 
--FOREIGN COURTS 
BLOOD TEST 
-IN GENERAL 

—AUTHORITY AND REQUIREMENTS 
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exclusion of the examiner's testimony. 
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me 
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Court Rules Committee. The new rule 
>nals" and not merely physicians. The 
censed professionals in juvenile, domestic 
tot only in the previously designated cases 
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lir limited number and lack of availability.* 
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place. 
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time before the trial, 
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order examination by the 
suggest others. A party 
The order shall fix the 
party calling an examii 
accordance with these ru 


any action in which the physical or mental 
control is in controversy, the court upon notice 
ly order such party to submit to a physica 
[me related to the physical or mental conditu 
examiner and set forth the examiner's sped 
examiner suggested but in that event shall pe 
person shall not be required to travel an 
te, place, conditions, and scope of the ex 
:r to testify at trial shall disclose the exa 
Jes. 


or 

tinn 

nei 


condition of a party or of a person in the 
and on motion made within a reasonable 
il or mental examination by a licensed 
on which is involved. The motion shall 
ialty or discipline. The court may refuse to 
:rmit the party seeking the examination to 
easonable distance for the examination, 
lination and designate the examiner. The 
lininer as a controlled expert witness in 


unri 
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Examiner's Fee and Co, 
fee of die examiner and 
to be examined in comp; 
incurred or to be incurrec 


mpensation for Loss of Earnings. The party 
compensation for any loss of earnings incurred 
dying with the order for examination, and 
by the party or person in complying with the 


requesting the examination shall pay the 
‘ or to be incurred by the party or person 
shall advance all reasonable expenses 
order. 
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att 


or 


Examiner's ReporONi 
mail or deliver to the 
originals of a written repo 
the examiner's diagnosis 
report is not delivered 
within any extensions 
examiner's testimony, the 
may be received in ev; 
examined. No examiner 
Impartial Medical Exan i. 


21 days after die completion of the exa 
tomeys for the party requesting die examin 
»rt of the examination, setting out the examin 
and conclusions. The court may enforce 
mailed to the attorney for the party exami 
modifications diereof granted by the c 
examiner's findings, X-ray films, nor the r 
idence except at the instance of the party 
tnder diis rule shall be considered a consultant 
liter. 


or 


imination, the examiner shall prepare and 
tation and the party examined duplicate 
ik-'s findings, results of all tests made, and 
c ompliance with this requirement. If the 
ined within the time herein specified or 
:ourt, neither the examiner's report, the 
-esults of any tests the examiner has made 
examined or who produced the person 
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condition is diereby 
materially aid in die 
members of a panel 
Illinois Courts. 


Trial A. reasonable time in advance of the 
er an impartial physical or mental examinali 
other documentation has been offered as 
placed in issue, when in the court's discretion 
just determination of the case. The exan 
°f physicians chosen for dieir special qualificat 


'■rial, the court may on its own motion or 
Ion of a party where conflicting medical 
proof and the party's mental or physical 
it appears diat such an examination will 
imination shall be made by a member or 
ions by the Administrative Office of the 


Examination Darin. 
considerations make 
discretion so order. 


S Trial Should the court at any time 
it advisable to have an examination and 


during die trial find that compelling 
report at that time, the court may in its 
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the parties. 


copy of the report of examination shall be given to the court and to the attorneys for 
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appealed. The Appellate Court, 
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signed parental declaration 
and unjustifiable denial of fatli 
father was held accountable fa ¬ 
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att< 


The petitioner, Patsy Hurst, and 
Aleshire, filed cross-petitions 
provisions of a dissolution of n 
entering a visitation schedule, 
David to pay 40% of Patsy's 
the parties to mediate future 
disputes before seeking furthe: 
assigns error to the attorney fee 
well as to the trial court's finding 
David's visitation rights. We revo 
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^mediation as 


tion 

n;mcdiation as 


tiling, Cusack Fleming, 
e. 


David has not filed an 
that the record is suffici^i 
of the merits. See In re 
Ill.App.3d 312, 199 Ill. 


appellee's brief. We find, however 
jntly simple to allow proper review 

Marriage ofVanderpool (1994), 261 
Dec. 411, 634 N.E.2d 11. 


When the parties div« 
a written settlement a 
into the dissolution 
agreement, Patsy becci 
two minor children an<(i 
visitation. In addition 
responsibility for the cl i 
not covered by insuran* 


orced in 1989, they entered into 
greement which was incorporated 
udgment. By the terms of the 
me the custodian of the parties' 
David was entitled to reasonable 
David assumed **385 ***845 
ildren's medical expenses that were 
ce. 


The parties subsequent 1 
visitation and payment 
Patsy's attorney infoi 
allow him future visitor 
Declaration,” which 
divorced parents reg 
children. David was 
insurance forms relai 
expenses. David refuse 
or otherwise meet Pats 


ly experienced problems regarding 
of the children's medical expenses, 
led David that Patsy would not 
tion unless he signed a “Parental 
set forth several principles for 
;irding the proper care of their 
further asked to sign various 
iting to the children's medical 
;d to sign the parental declaration 
y's requests. 


In November 1993, 
enforce the settlement 
alleged that David 
no notice to Patsy 
about Patsy while ex 
that David refused to 
medical expenses. Con 
with Patsy's attempt 
the - TnldTerT ancT refu 
which "was needed ro 


the respondent, David 
enforce the visitation 
arriage judgment. After 
circuit court ordered 
;orney fees and ordered 
i lonemergency visitation 
relief in court. Patsy 
and mediation rulings as 
that she interfered with 
irse. 


In response^to Patsy 

petition alleging that 
by conditioning visitat 
parental declaration. 


The court found tha 
throughout” and thi: 
her counts. It also fo 
with David's visitatio 
schedule, the court oi 
medical expenses, to 
insurance *83 bene 
Patsy incurred in bri 
court ruled that the 
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agreement's provisions. Count I 
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reimburse Patsy for the children's 
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s found for Patsy on all three of 
and, however, that Patsy interfered 
n rights. After entering a visitation 
rdered David to reimburse Patsy for 
cooperate with Patsy in obtaining 
fits, and to pay 40% of the legal fees 
iging her petition. In addition, the 
parties were to seek mediation of 
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future nonemergency visitation issues before seeking relief 
in the circuit court. Patsy appeals. 
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the 


The first issue we address is wh 
finding that Patsy interfered with 
was against the manifest weight 

(Jl| /\A ) Section 607.1 of 
T^tssoftTfion of Marriage Act (Act) 
abuse occurs when a party has 
justifi cation denied another party 
by the court. (750 ILCS 5/607. 
court’s finding that a party commit 
not be disturbed unless it is agair 
of the evidence. Cf Pry welter v. 
Ill.App.3d 619, 628, 161 III.Dec. 
432, 439 (manifest weight standard 
contempt). 


ether the trial court’s 
I^avid's visitation rights 
he evidence. 


Illinois Marriage and 
Drovides that visitation 
willful ly and wi thou t 
visitation as set forth 
I (West 1992).) A trial 
t ed visitation abuse will 
st the manifest weight 
Pryweller (1991), 218 
884, 891, 579 N.E.2d 
applied to finding of 
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The trial court found that Pats> 
abuse by threatening to withhold 
signed the parental declaration, 
court that Patsy was not in a p< 
condition upon David's visitatio 
however, shows that Patsy's actic 
concern about how David wasTxelT 


committed visitation 
visitation unless David 
e agree with the trial 
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ns stemmed from her 


flhih fronfan lrilHiMoJn ter fere with David's rights. In_ 


addition, th ere is n o evidence in 


actually denied David an opportnritv to visit the children 


based upon his failure to sign the dc cument. Therefore, we 


hold that Patsy's conduct did not 
unjustifiable denial of David's visii 


[3] The next issue is whether tl 
discretion by ordering David to 
attorney fees Patsy incurred in brir 


Section 508(b) of the Act provides 


“In every proceediijr 
enforcement of an 
judgment when the coi 
the failure to compl 
order or judgment 
cause or justification, 
order the party again: 
proceeding is brought 
costs and reasonable a 
of the prevailing party. 
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to pay the 
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A trial court must aw; 
finds that the underlyin 
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re Marriage of Sanda 
III.Dec. 186, 612N.E.2c! 
in this regard extends to 
reasonable fees. Sanda, 
at 189, 612 N.E.2d at 
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fees under section 508(b) if it 
g failure to comply with an order 
justification. ( **386 ***846 In 
(1993), 245 Ill.App.3d 314, 184 
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its determination of the amount of 
245 Ill.App.3d at 319, 184 III.Dec 
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have failed to comply 
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to apportion attorney 
parties' relative culpabili 
that Patsy did not co 
David must be held acc 
all of the fees Patsy inci 


hurt ordered David to pay 40% of 
after finding that David's conduct 
t Patsy interfered with David’s 
a trial court finds that both parties 
with an order or judgment, we 
under section 508(b) for the court 
'ees in a manner that reflects the 
ty. Here, however, we have found 
mit visitation abuse. Therefore, 
ountable under section 508(b) for 
urred in bringing her petition. 


the 


The final issue is wh^i 
discretion by ordering 
to resolve future nonei 
seeking relief in court. 


We have found no statut 
a trial court to order n|i 
disputes in the absence 
issues in question are 
court does have authoifi 
instances; however, a 
that it does not conterr 
mediation. 


[6] [7| Section 607 

authority to order medi; 
but only after the court 
(750 ILCS 5/607. 1(c)(4) 
language “after hearing 
the trial court may ord 
whether mediation wou 
dispute before the court 
authorize trial courts 
visitation disputes. 
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ther the trial court abused its 
parties to submit to mediation 
(nergency visitation issues before 


tory or common law authority for 
ediation of prospective visitation 
of a preliminary finding that the 
proper for mediation. The trial 
ity to order mediation in certain 
review of this authority shows 
plate the ordering of prospective 


1 of the Act grants trial courts the 
ation in cases of visitation abuse, 
hears all of the evidence in the case. 
(West 1992).) We interpret the 
all of the evidence” to mean that 
Ibr mediation only after assessing 
Id be useful in resolving a specific 
Therefore, section 607.1 does not 
tb order mediation of prospective 
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ruli 


Apart from statutory authority, 
provide for mediation by local 
to their inherent authority to rej 
calendars. (See In re Marriage 
Tll.App.3d 538, 197 III.Dec. 626, 
rules typically give trial courts br 
mediation, but only after an initi 
would be in the parties' best i 
would be appropriate in solving 
(See, e.g ., 11th Jud.Cir.R 
18th Jud.Cir.Rules 15.18(a), (c) 
(eff. May 10, 1993).) Thus, like 
rules include preliminary safeguard: 
ensure that mediation resources 
where they might prove to be coui 


ial 


intdri 


105(c) 


an 


some judicial circuits 
e, apparently pursuant 
:gulate their dockets and 
if Jackson (1994), 259 
631 N.E.2d 848.) Such 
oad discretion to order 
determination that it 
ests or that mediation 
a particular problem. 

(eff. April 8, 1994); 
Conciliation Program) 
section 607.1, the local 
s which are designed to 
e not expended in cases 
ihterproductive. 


In light of the safeguards imposi 
rule, we find that the trial court 


$d by statute and local 
abused its discretion 


End of Document 
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by ordering the partie: 
issues to mediation. If |] 
visitation dispute, the 
nature of the dispute 
might be useful to resol 


s to submit prospective visitation 
he parties experience *85 a future 
trial court must first ascertain the 
to determine whether mediation 
Ive the problem. 


For the foregoing reasi 
circuit court of Tazew^l 
proceedings consistent 


ip ns, we reverse the judgment of the 
11 County and remand for further 
with this order. 


Reversed and remanded. 

LYTTON and McCU^KEY, JJ., concur. 
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A common issue in order of prole 
There are three statutes in Illinoh 
from the First district, which man i 
before hearsay statements can be 
either the Legislature or the Supm 
analysis made by the different co 


:ction cases involving abused children is the admis; 
which address this issue and two appellate cases, 
late different outcomes insofar as whether or not a 
admitted, and what constitutes sufficient corrobo 
mie Court clarifies these matters., it is important to 
arts, and which statute to apply. 


tii 


no 


In an order of protection case, 
are: (a) Section 213.1 of the Illi 

Dissolution of Marriage Act , 2 o 
apply, the tension between Appel 
Dissolution of ^fcnriage Act (IMD 
provide^ hf relevant part, as foile d 


ovidc^m i 

t£)“^rvious statements 

\ neglected child within tl 
\ or neglected minor witin 
\ evidence in a hearing co 
\ if uncorroborated and ni 
i y of abuse or neglect. 


Seci icrr^/S^O 1(a) of the Code 

I (a) An out-of-court statfe 
or any conduct involvir 
declarant child, or testim 
complained of such acts 
a hearing outside the p 
the statement provide si 
proceeding; or (ii) is um 
the subject of the statenje 
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isibility of their hearsay statements, 
me from the second district and one 
reliability hearing has to take place 
ration of hearsay statements. Until 
become conversant in the alternate 


lere are three statutes which provide for the admi 
'is Domestic Violence Act of 1986, 1 (b) Section 

> * (c) Section 8-2601 pfthe Code of Civil Procedure 
:u$ed onWhether to apply Section 
‘MA)br Section 8-2601 of the Code of Civil Proced 
ws: 


madeby the UntthreTating to any allegations that 
le meaning of the Abused and Neglected Child Rebi 
in the meaning of the Juvenile Court Act of 198 
' icerning custody of or visitation with the child. No 
iot subject to cross-examination, shall be sufficient ir 



Civil Procedure provides, as follows: 
mient made by a child under the age of 13 describji 
g an unlawful sexual act performed in the present 
lony by such of an out-of-court statement made b} 
to another, is admissible in any civil proceeding, 
esence of the jury and finds that the time, conte 
ifficient safeguards of reliability; and ( 2 ) the child 
vailable as a witness and there is corroborative ev 
:nt. 


In the second district case of In re Marriage of Flannery 4 the court was required to 
statutory provisions of the IMDMA or the Code of Civil Procedure to hearsay stat^ 


d^< 


euters. No claim to original U.^. Government Works. 




,*c\ 




ssion of hearsay statements. These 
606(e) of the Illinois Marriage and 

3 In determining which section to 
606(e) of the Illinois Marriage and 
ure. Section 606(e) of the IMDMA 


the child is an abused or 
orting Act, or an abused 
7, shall be admissible in 
such statement, however, 
itself to support a finding 


ng any act of child abuse 
e of, with, by, or on the 
such child that he or she 
if: ( 1 ) the court conducts 
nt, and circumstances of 
either: (I) testifies at the 
dence of the act which is 


ride whether to apply the relevant 
ments made by a 3 year old in an 
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order of protection case. The trial 
of the IMDMA. The respondent 
hearsay statements and that the trial 
and had not determined whether 
court concluded after a review of 

of the child's out-o f-court statemeiji 
Act governs orders of protection 
Any proceeding to obtain , modify, 
with a civil or criminal proceeding, 
such a proceeding is proof by a pr 
The Code of Civil Procedure [(73: > 
to civil proceedings, as now or he 

added). 750 ILCS 607205(a) (West 2000). ' 


urt 


court in that cas^iurefardmitted jhe child's out-of-co 
ntended that'Section 8/2601.was properly applied 
court erred iWailjngJ^ a hearing to estab li: 

or not corroborative evidence of the child's stater 
he statutory provisions that Section 8/2601 applie 

ts of sexual abuse by the respondent. 5 The Court 
d that Section 205(a) of that Act provides in perti 
reopen or appeal an order of pro tection , whether c< 
shall be governed by the rules of civil procedure of t|] 


an* 


•eponderance of the evidence, whether the proceeding 
ILCS 5/10191 et seq. (West 2000))] and Supreme 
eafter amended, shall apply, except as otherwise 


Applying rules of statutory const! 
the application of Section 8/2601 
overlap into domestic violence casdi 

seven sub-sections applied to the Cc: 


ru 


The 


The court went on to opine that 

of the Code requires the court to 
Supreme Court case of Idaho v. V 


(1) where the statement falls in a 
particularized guarantees of trust 
admissible under Section 606(e)/w 
court found that it followed that 


hile both of the relevant statutory provisions reqi.i 

Conduct a hearing and find sufficient indicia of reli 
fight , the court pointed out that the “indicia of re l 
15 “firmly rooted hearsay exception” or (2) where 


statement(s) provides sufficient safe 
that ordinarily it would remand the 
on to analyze whether or not the h<|; 
child's hearsay statements lacked 

Court's standards for corroborating 
corroborating evidenci 



'tfreTfeanni 
prtfbaMTtRara 

on the factsoFeacl 


iclTCctseUncfc 


In the case of In re Marriage of Gi 


found that although the relief sou; 
court's ruling implicated questions 


statements under Section 606(e) 
to the admissibility of the minor's 
sh the reliability of the statements 
ents were reliable. The appellate 
1 in determining the admissibility 

found that the Domestic Violence 
nent part: 

ommenced alone or in conjunction 
his State . The standard of proof in 


is heard in criminal or civil court. 
Court and local rules applicable 
provided by this law .” (Emphasis 


iction the second district found that the plain lan£i 
court found that in certain circumstances certaii 
s and arguably provide a basis for the use of Rule 66' 

se before it nor have any subsequent appellate case;; 


worthiness.” Since the trial court in Flannery foun 
hjch^doesjioFre^uire the trial court to conduct < 
he trial court did not consider whether the “time 

eguards of reliability” as required by Section 8/26j) 
proceeding so that the trial court could hold a relit l 
arsay statements were properly corroborated, it ca 
corroboration, a remand would be unnecessary. TLi 

evidence of abuse or neglect. In the case of In re 

f * * * ab use orjieglect req uires there to be inde| 
and reasonable inference flTat~theTTCTTSrabuse 


urred. In essence, corroboratnijfevidence is eV id| ' li~U id l makes il inu Tg 
TaEused or neglected. TheJb^'^jfTRTcorrobQra :i 

cTcan include^ph^'sical ^rdrcumstantial evidence. 


After applying the guidelines frorr A.P. to the facts in Flannery , the court found in; 
hearsay cannot corroborate hearsay. ! The appellate court reversed the finding of th 


bert, the first district took up virtually the same 


ight 


in the petition for order of protection referred 
of custody and visitation and therefore Section 


WESTLAW © 2016 Thomson Reuters. No claim to original U.S, Government Works. 


uage of Section 205(a) mandated 
provisions of the IMDMA could 
'6(e), but found that none of those 

n 

made those sections applicable. 


re corroboration, Section 8/2601 

lability. 8 Citing the United States 
iability” requirement may be met 
it is supported by “a showing of 
d that the child's statements were 
reliability hearing, the appellate 
content, or circumstances of the 

1 of the Code. ] The court noted 
bility hearing, however, as it went 
Tie to the conclusion that since the 
e court cited the Illinois Supreme 


A.P 10 the Supreme Court Stated: 


pendent evidence which 
or neglect described lh 


ion will vary depending 
j\ 179 Ill.2d at 199. 11 


sufficient corroboration — that is, 
lower court. 


issue. 11 In Gilbert , the first district 
to the Domestic Violence Act, the 
606(e) of the IMDMA would apply. 
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The court also considered impi 
title of the original dissolution 


'Ortant the fact that the petition was brought before 
petition . 14 


It was argued by the Petitioner i 
care and equated "physical care 
Violence Act, which, the Petition 
IMDMA. The court in Flanner > 


it i Flannery that while she did not seek “temporary leg; 


because Section 214(b)(5) of the 
may award “physical care and 
and section which provides for 


with the term “temporary legal custody” as found 
ier argued meant that the trial court in that case co 
■- decided that physical care” and “temporary legal 
Domestic Violence Act expressly provides that, in i 
possession of the minor child.” as distinguished fro 
remedy of “temporary legal custody.” 15 


the 


If the petitioner in Flannery had 
would *16 have considered the 
of that case indicates that the r 
court found that the legislature 
different things, the court never 
find that it was not error for the 
does Section 606(e) of the IMDM 
either if there is a bench trial. Thb 
Even if such a hearing 
considered the time, co 

the reliability of the sta ements. 


used the magic words “temporary legal custody,” 
ssue to be primarily pursuant to the IMDMA and.. 

would have been the same regardless. Notabl 
hought that physical care and possession” and 
went on the spell out what those two different thin 
trial court in that case to fail to conduct a reliabilif 
A not require such a hearing, that Section 8/2601 
First District stated: 


’vas required injury cases, in a bench trial the trial j 

ttent and circumstances under which the statement 
16 


In sum, the First District found tha 
or circumstantial evidence” citinp 

of hearsay statements, unlike the 
Flannery . Gilbert stated: 

A recent case would su 
the court determined tli; 
sexual abuse, such as usii i 
any of the operative stai 
Tf the Flannery case is b 
abuse unless there was so 

witnesses to his abuse, a 


The appellate court in Gilbert afif 
involves the following 

If the petitioner in Flanni : 


have applied the standard; 
court would not have take: 
make any particular disti l 
the other hand, it is appar; 
way to an order of protec i 
matters in the domestic 
are litigating, and what 


ial custody” she did request “physical 
in Section 214(b)(6) of the Domestic 
:|>rrectly applied Section 606(e) of the 
custody” mean two different things 
issuing an order of protection, a court 
Section 214(b)(6) of the same Act 


>m 


does that mean the court in that case 
applied Section 606(c)? A fair reading 
is the fact that while the appellate 
temporary legal custody” mean two 
gs are. 1 he court in Gilbert went to 
ty hearing, and found that not only 
iloes not require a reliability hearing 


t corroboration “will vary depending on the facts 
In re A.P. and that many kinds of corroboration 
stricter standard set forth by the Second District 


/ S est ^ diffeient outcome. In In re Marriage of Flan 
lt merc 'y observing the physical evidence of the chi) 
lg puppets or other “games,” was insufficient to pn_ 
utes. The statements relating to observation of the 
ledrock precedent, it would be almost impossible to 
'me physical evidence on the body of the child or u 
matter that is certainly unlikely. 8 


rmed the ruling of the trial court. The unanswered question in either of these cases 


has asked for temporary legal custody of the chili 
Is of the IMDMA and utilized Section 606(e)? It a 
m that position even in that event since, as previous] 
iction of its own between “temporary legal custod) 
,nt that the first district would never apply Section 
ion hearing since such hearings are always bench 
lations area, it is important for lawyers to be 
and standards to apply. 


i les 


: kee i 


WESTLAW © 2016 Thomson R juters. No claim to original U.S Government Works 


the lower court under the name and 


udge is presumed to have 
was made in determining 


c f each case and can include physical 
can be used to allow the admission 

in Flannery. 1 In commenting on 


wery, (citations omitted) 
Id’s hearsay statements of 
*o vide corroboration under 
e child were also hearsay, 
obtain a finding of sexual 
mless the abuser had other 


dren or the court would 
pears that the appellate 
y pointed out, it failed to 
” or “physical care.” On 
8/2601 in any meaningful 
. As with many other 
ly aware of where they 


trials 
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HEARSA 

(a) Definition of Unavaii 
declarant- 


RULE 804. 

Y EXCEPTIONS; DECLARANT UNAVAILABLE 
ability. “Unavailability as a witness” inclui 


(1) is exempted by ruling 
subject m atter of the declarant 


; of th« 


(2) persists in reinsing to tesi 
order of the court to do so; or 


tify concerning the subject matter of the declarant' s statement despite an 


(3) testifies to a lack of memo 


(4) is unable to be present or 
mental illness or infirmity; or 


ry of the subject matter of the declarant’s 
tjo testily at the hearing because of death or 


(5) is absent from the hearin 
declarant’s attendance (or in 
declarant’s attendance or testi 


and the proponent of a statement ha ? 
the case of a hearsay exception under subd 
ti nony) by process or other reasonable me 


A declarant is not unavailable 
or absence is due to the proc 
preventing the witness from ai 


lire 


(b) Hearsay Exceptions. 

unavailable as a witness: 


Tesi 


(1) Former Testimony. 

different proceeding, or in an 
same or another proceeding, if 
action or proceeding, a predeqe 
testimony by direct, cross, or 
Supreme Court Rule 212(a)(5) 


of 


(2) Statement Under Belief 

by a declarant while believing 
circumstances of what the decl 


(3) Statement Against Interes 

the declarant’s pecuniary or pr< 
criminal liability, or to render 
person in the declarant’s positio; 
statement tending to expose th< 
admissible unless corroborating 


(4) Statement of Personal or Family History 


le court on the ground of privilege from t 
:’s statement; or 


ides situations in which the 


estifying concerning the 


statement; or 
then existing physical or 


as a witness if exemption, refusal, claim 
ment or wrongdoing of the proponent of 
pending or testifying. 


The following are not excluded by the hearsay rule if the declarant is 


mony given as a witness: (A) at anothe 
evidence deposition taken in compliance 
~ the party against whom the testimony 
:ssor in interest, had an opportunity and 
redirect examination, or (B) in a discovery 


Impending Death. In a prosecution for 
that the declarant’s death was immin 
Iprant believed to be impending death. 


t. A statement which was at the time of 
»|oprietary interest, or so far tended to 
invalid a claim by the declarant 
n would not have made the statement uni 
e declarant to criminal liability and offe 
circumstances clearly indicate the trustw 


subj 
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been unable to procure the 
livision (b)(2), (3), or (4), the 
is. 


of lack of memory, inability, 
a statement for the purpose of 


:r hearing of the same or a 
with law in the course of the 
is now offered, or, in a civil 
similar motive to develop the 
deposition as provided for in 


homicide, a statement made 
i^nt, concerning the cause or 


its mailing so far contrary to 
ject the declarant to civil or 
against another, that a reasonable 
ess believing it to be true. A 
ed in a criminal case is not 
brthiness of the statement. 
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Illinois Rules of Evidence 


(8) Acknowledged Documei 

executed in the manner prov 
acknowledgments. 


(9) Commercial Paper a: 

documents relating thereto to 


nd Related Documents. Commercial 
the extent provided by general commercial 


(10) Presumptions Under 

be presumptively or prima 


S atutes. Any signature, document, or other 
faCie genuine or authentic. 


(11) Certified Records of R 

regularly conducted activity 
certification of its custodian 


Regularly Conducted Activity. The origin r 
that would be admissible under Rule 803(6 
other qualified person that the record 


or 


(A) was made at or near the 
transmitted by, a person with 


(C) was made by the regularly 


The word “certification” as u. 
declaration under oath subject 
located in a foreign country, 
subject the maker to crimina 
record into evidence under 
parties, and must make the re 
their offer into evidence to pr< 


this 


Adopted September 27 -’010 , off 


nts. Documents accompanied by a 
ded by law by a notary public or other o 


certificate of acknowledgment 
lficer authorized by law to take 


pi] 


nl or a duplicate of a record of 
) if accompanied by a written 


time of the occurrence of the matters set 
cnowledge of these matters; 


(B) was kept in the course of ihe regularly conducted activity; and 


conducted activity as a regular practice. 


ised in this subsection means with respect 
to the penalty of peijury and, with res] 
written declaration signed in a country 
penalty under the laws of the country, 
paragraph must provide written notice l, 
*:ord and certification available for inspecti 
■cvide an adverse party with a fair opportuni 


1o 


pect 


Rule 903. 

SUBSCRIBING WITNESS’ TESTIMONY UNNECESSARY 

The testimony of a subscribing witness is not necessary to authentic 
by the laws of the jurisdiction whose laws govern the validity of the writ 


Adopted September 27. ?010 <-ff 


January 1. 2011 


ARTICLE X 

CONTENTS OF WRITINGS, RECORDINGS AND PH 

Rule 1001. 

http://www.illinoiscourts.gov/SupremeCourt/Evidence/Evidence.htm 


iper, signatures thereon, and 
law. 

matter declared by statutes to 


forth by, or from information 


a domestic record, a written 
to a record maintained or 
which, if falsely made, would 
A party intending to offer a 
of that intention to all adverse 
ion sufficiently in advance of 
ity to challenge them. 


ate a writing unless required 

mg. 


OTOGRAPHS 
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For purposes of this article the following definitions are applicable 


(1) Writings and Recordin 

numbers, or their equivalei 
photographing, magnetic irji; 
compilation. 


(2) Photographs. “Photograpl 
and similar or other products 


films, 


>hs” include still photographs, X-ray 
or processes which product; recorded imag 


(3) Original. An “original’ 
counterpart intended to have 
photograph includes the neg 
device, any printout or other 
“original.” 

Copyright © 2016 Astrodienst 

(4) Duplicate. A “duplicate 
from the same matrix, or by 
mechanical or electronic re-; 
which accurately reproduces 


of a writing or recording is the writii 
the same effect by a person executing 
i^tive or any print therefrom. If data are 
output readable by sight, shown to 


Adopted September 27. 2010. el F January 1, 2011. 


To prove the content of 
photograph is required, excep 


Adopted September 27. 2010. efJanuary 1, 2011 . 


A duplicate is admissible 
as to the authenticity of the 


DEFINITIONS 


igs. “Writings” and “recordings” consist 
;nt, set down by handwriting, typewri 
ipulse, mechanical or electronic recordi 


tag or recording itself or any 
o r issuing it. An “original” of a 
stored in a computer or similar 
lect the data accurately, is an 


refl 


AG report a problem Send page 

is a counterpart produced by the same 
means of photography, including enlarge 
•recording, or by chemical reproduction, or 
he original. 


impression as the original, or 
;ement;s and miniatures, or by 
by other equivalent techniques 


Rule 1002. 

REQUIREMENT OF ORIGINAL 

writing, recording, or photograph, the 
as otherwise provided in these rules or 


Rule 1003. 

ADMISSIBILITY OF DUPLICATES 


duplicate in lieu of the original. 


to the same extent as an original unless ( 
original or (2) in the circumstances it 
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of letters, words, sounds, or 
iting, printing, photostating, 
ling, or other form of data 


i, video tapes, motion pictures 
;es. 


original writing, recording, or 
ty statute. 


) a genuin 
Vould be 


e question is raised 
unfair to admit the 
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